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Grants

Terms and Conditions

East Sussex County Council -Education Division Standard terms and conditions for
grants

What are the standard grant conditions?

These conditions apply to all grant offers

This document is important. It sets out our contractual relationship with you for funding your
activity. It:

. tells you how you accept the grant

o sets out some of your responsibilities once we have awarded you the grant, such as giving us
information about the funded activity and using the grant only for the purpose agreed.

This is a legal document and if you do not meet these responsibilities fully, you may be breaking the
contract between you and us. The offer of funding and other communication from us might also tell
you about other responsibilities to do with your grant.

If you have any general questions about how this document applies to your activity, please contact
your lead officer. However, if you need legal advice about this document, please contact your
solicitor.

If you do not have access to the internet or email, you can ask us for more information or documents
by phone 01273 366 533
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Section A - standard terms and conditions of grant
Interpretation

In all these conditions:

. ‘you’ means the person (individual) or organisation that we have given a grant to, or anyone
officially representing this individual or organisation
. ‘we’, ‘us’ and ‘our’ means East Sussex County Council

The purpose of the grant

1. You must use the grant only for the purpose for which we awarded it. For a grant offered in
response to your application, this will be the purpose you gave in your original application and any
changes which we have approved in writing. For all other grants, it will be the purpose given in the
letter offering the grant to you and any changes we approve in writing.

2.  We may also only award you a grant:
e for parts of the activity, you have asked us to fund and not all of it

e if you agree to our request to make changes to what you originally had in your initial grant
application

e If we decide to do either, or both, of these things, we will tell you in writing and you must then
only use the grant in this way.

3.  After receiving our offer, you should tell us if you want to make any significant changes to the
activity we agreed to fund. We may alter or withdraw the grant if we do not consider the change in
planned activity to be reasonable in relation to the funding we offered. You should not go ahead
with any changed activity until you have received our written approval for this change.

4.  This agreement that we have with you for funding is made up of several documents. You should
make sure you read all these documents as they will include responsibilities you will have to meet.
These documents normally include:

e your application together with any attachments

e any letter or other document from us offering you funding

e these standard terms and conditions for grants

e any funding agreement we have with you that is separate to these standard conditions for grants
(for example, the funding agreements we have for building projects or that we have with
organisations who receive grants to fund their ongoing activities)
any payment conditions or other special conditions we agree with you in writing

e any detailed plan of your activity or budget, and financial information about your organisation
you give us that we accept

e changes to anything you are responsible for doing that we agree with you in writing



5.  There are other requirements and legally binding grant guidance that you will have to follow from time

to time. Visit the ESCC website for further information on these requirements and see Section B at the end of
this document. You must read all this guidance and, if any of it applies to your activities, it will form a part of
these conditions, and you must keep to it.

For example, you will have to meet the obligations about vulnerable people if the activity we are
funding involves vulnerable people. If you do not meet the requirements, we can take action under
these conditions.

Accepting the offer

6. You must accept the grant in the way we ask you to. This will normally involve you accepting
all your responsibilities for the grant by signing a form or agreement and sending it back to us. We
will not make any payments until this has happened. If you are an organisation, the written
acceptance must be signed by an officer authorised to sign for the organisation. If the grant is for
more than £50,000, a member of the board or management committee of your organisation must
sign.

7. If your grant is for a specific activity and we do not receive the signed acceptance within one
month of us sending it to you, our offer of a grant will no longer be valid. If this happens, you will no
longer be able to accept the grant (unless we have agreed in writing to give you more time) and you
will have to send in another full application for us to consider.

8. The amount of grant written in the offer letter is the most we will pay. We may pay you the
grant in one or more payments, and we will tell you in writing about these. You must complete your
activity within the timetable that you have included in your application or other information we
have agreed to. You must claim any payment due to you when it is due and in line with any
conditions relating to payment. If you expect your activity to be delayed by more than three
months, or you cannot claim any payments due to you within three months of your activity ending,
you must write to us as soon as possible and before the delay to explain the reasons for it. We will
confirm whether this is acceptable to us or not. In some cases, we may not be able to give you more
time and you will not be able to claim any remaining payments.

Breaking these conditions, and suspending or repaying the grant

9. If you break any of these conditions, one or more of the following may apply:
e we will suspend or stop any future payments*
e you may have to pay back all or part of the grant (regardless of how much you may have already
spent)
e we may end this agreement immediately
e *This may apply to any other funding you receive from ESCC
e We will decide what to do and the amount you will have to pay back (if any).

10. Unless exception a or b below apply, we may, in our absolute discretion, also take any of the
actions set out in condition 9 if any of the following happens:

e you close your business (unless it joins with, or is replaced by, another business that can carry
out the purposes of the grant to our satisfaction)

e you change the activity you received funding for without getting our written approval first
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e you do not use the grant for the purpose for which we awarded it
e you do not follow our reasonable instructions

e you do not perform the purpose of the grant or funded activity with reasonable care,
thoroughness, competence and to a standard that would be expected for your level of
experience in your practice, profession or line of work

e you do not complete the funded activity

e you wrote anything significant in your application that is wrong or misleading, either by mistake
or because you were trying to mislead us

e you receive an inadequate OFSTED judgement
e you are declared bankrupt or become insolvent, any order is made, or resolution is passed, for
you to go into administration, be wound up or dissolved; an administrator or other receiver,

manager, liquidator, trustee or similar officer is appointed over all or a considerable amount of
your assets; or you enter into or propose any arrangement with the people you owe money to

e you act illegally or negligently at any time during the funded activity, and we believe it has
significantly affected the funded activity, or is likely to harm our or your reputation

e without first getting our approval in writing, you sell or in some other way transfer the grant,
your business or the activity the grant is funding to someone else

e your income for the project is such that we consider that you no longer require funding at the
agreed level. (see paragraphs 9 & 24)

Exceptions to condition 10

e We can decide whether to ask for repayment and whether to keep funding the activity. When
deciding these things, we will consider whether the problem can be fixed in a way that we are
happy with, and within a reasonable time.

e When we want you to pay us back, we will consider in our absolute discretion how much of the
funded activity has been successfully completed before deciding the amount of money you should
repay.

11. If you break this agreement and we do not enforce one or more of our rights straight away, this
does not mean that we will not do so in the future. We will give up our right to enforce this
agreement only if we tell you in writing.

12. If you break this agreement, we can choose to treat that as you breaking any other grant
agreements, we have with you. This will allow us to take the same actions under those agreements
that we may take under this agreement, including making you pay back the grant and stopping any
future payments.

General conditions

13.  You must give us, or our agents, access to any financial records relating to this grant.

14. You must immediately tell us about any changes to your bank or building society details.
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15. You must send us any information we need to monitor your activity and how effectively our
funding is being used. This includes the information set out in the offer of funding or other funding
agreements we have with you, and any other information we ask for from time to time.

16. You must acknowledge our grant by following the guidelines we will provide. You should
feature the East Sussex County Council logo on all information, marketing and publicity materials
relating to the activity we have agreed to fund, including printed and online material. You should
also incorporate verbal and written acknowledgment of our support into your communications.

17. Our staff, council members and advisers cannot give you professional advice and will not take
part in carrying out your business. We cannot be held responsible for any action you take, any action
you fail to take, or for your debts or liabilities. Even though we may give you funding and talk to you
about your activities, you are still fully responsible for every part of your business and the decisions
about it. We will not be responsible to anyone else who may take, or threaten to take, proceedings
against you.

18. You are responsible for getting your own management, business and professional advice. This
includes considering whether you need to get financial, accounting, tax, solvency, legal, insurance
or other types of professional advice. You must not assume that your business is financially stable or
solvent (this means your business is able to meet its financial responsibilities), even if we continue
to support you.

You must tell us immediately if your organisation changes in a way that may threaten its solvency.

19. In carrying out your business and the funded activity you must keep to any relevant laws or
government requirements. For example, you are responsible for getting any licences, permissions
and insurances that are necessary by law.

20. Your grant comes from public money, so if you are planning to buy goods or services with your
grant, you should always buy them in a way that will give value for money. If you are an organisation
and the funding that you receive from us accounts for 50% or more of your annual income, then you
must ensure that when you purchase goods or services you do so in line with English and European
Union procurement law. You should seek legal advice where appropriate.

21. Unless we have agreed otherwise in writing, we may choose not to fund goods or services you
buy or order before your grant was approved.

22. We get the funding we give to you from central government. We do not expect this funding to
be reduced or stopped but, if it is, we may reduce or stop your grant before we have paid you the
full amount.

23. You should consider any possible risks involved in your funded activities and take appropriate
action to protect everyone involved.

24. If the grant is for a specific activity and you manage to:
e complete the activity without using all the funds provided by us and other funders
e generate more earned income than expected you must tell us the amount of any extra income
and funds left over. You must also tell us how you intend to use this amount. If we do not agree
with the way you intend to use it, we may ask you for an appropriate share of the amount left
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over and you must give us that share. If we do this, the amount you owe us will usually be the
same as the percentage of the total project costs we paid

25. We are not obliged to provide, and nor should you assume that we will, give any further
funding for the funded activity after this grant agreement comes to an end.

26. The Freedom of Information Act 2000 (‘the Act’) applies to us. This means that any information
you give us could be released to any person who asks for it under the Act.

Please read the Guidance Notes or visit our website at:
http://www.eastsussex.gov.uk/yourcouncil/about/keydocuments/foi for more information on how
East Sussex County Council applies the Act and our data protection policy. You must tell us if you
think that any of the information should be confidential under any of the exemptions of the Act.
Please visit http://www.legislation.gov.uk/ukpga/2000/36/contents for information on the
exemptions.

Information we need from you

27. You must give us two copies of any relevant marketing, publicity or information for the funded
activity as soon as you can. At the latest, you should give it to us at least four weeks before any
specific event or events happening because of the grant.

28. You must give us accounts that cover the period of the funded activity. These accounts must
follow any relevant legal requirements for accounts, audit or examination of accounts, annual
reports or annual returns. If the grant that you were offered was for more than £50,000 a qualified
and independent accountant must certify the Statement of Income and Expenditure. Where the
services of an accountant must be requisitioned specifically to meet this clause, these costs are a
legitimate project cost and may be included in your estimated expenditure. This does not apply to
individuals and organisations where accountants are already contracted to provide services.

Diversity and equal opportunities

You should follow best practice in this area by referring to the Equal Opportunities Commission, the
Commission for Racial Equality, the Disability Rights Commission, the Commission for Equality and
Human Rights and any other relevant organisation.

Safeguarding: protection of children, young people and vulnerable adults

The directors and trustees of your organisation are responsible for ensuring your organisation
complies with all legislation relevant to the protection of vulnerable people.

A.  These conditions only apply if you or your employees, business partners, contractors or
volunteers will supervise, care or have significant direct contact with a vulnerable person during the
funded activity
B.  ‘Vulnerable person’ means:
a. anyone under the age of 18, or
b. anyone who:
i. needs (or may need) community care services because of mental disability, other

disability, age or illness, and
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ii.  whois (or may be) unable to take care of themselves or unable to protect themselves
against significant harm or exploitation

C.  You must consider all the risks that may arise from your contact with the vulnerable person and
take all reasonable steps to ensure their safety.

D. You must have and carry out a written policy and set of procedures to safeguard vulnerable
people if during the funded activity, your employees, business partners, contractors or volunteers
supervise, care for or have significant direct contact with vulnerable people

E. As part of the procedures mentioned in paragraph 4 you must check with the Disclosure &
Barring Service the backgrounds and disclosures at the enhanced level of those employees, business
partners, contractors or volunteers who will, during their activities, supervise, care or otherwise
have significant direct contact with vulnerable people Further information can be found at:
www.gov.uk/government/organisations/disclosure-and-barring-service

F.  If you have any queries about your obligations, we strongly advise that you seek your own
independent legal advice, and also visit our website at:
www.eastsussex.gov.uk/childrenandfamilies/keypolicies/safeguarding

Section B - extra conditions for those receiving grants for assets with ongoing value
or use (for example, buildings or equipment)

29. During the period covered by your grant, you must not sell any assets or goods that have been
totally or partly bought, restored, conserved (maintained or protected from damage) or improved
with our grants unless:

¢ you can sell them for their full current market value
e we have given you permission, in writing, beforehand

30. If we have contributed (or will contribute) more than £25,000 to help with buying, restoring,
conserving or improving land, buildings or any other asset, you must not apply for a mortgage over
that asset or use it as security without our approval.

31. We may insist on third party rights being given to us (and in a form approved by us) under any
contract that you have with contractors and consultants on most building projects.

32. If we feel it is necessary, we will take security on the freehold or leasehold interest or other
asset or assets or ask for some other appropriate form of security for your responsibilities under the
terms of the grant. We may require that you give our solicitors copies of all the documents affecting
the title to the property (for example, all mortgages, conveyances, leases and so on that affect the
legal rights to the property).

33. If you sell or give away assets or goods bought, restored, conserved or improved with our
grants, we will receive an appropriate share of the ‘net’ proceeds (the proceeds after tax and so on)
of this for as long as these assets or the improvements have a useful economic life. This share will
usually be the same as the percentage of the costs we paid. However, after we have considered all
the circumstances, we may not ask for this if we think it would be inappropriate. We may decide
this before you sell or get rid of the assets if:

e you use the money you gained from the sale to benefit the project that the grant was awarded
towards

e there are arrangements in place for dealing with the proceeds of sale if these are either higher or
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lower than we had expected



