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[bookmark: _Toc230860068]1. Introduction and national context
1.1  East Sussex County Council (ESCC) follows national legislation and guidance when determining how to discharge its duties. This policy sets out how the Council fulfils its statutory duty under Section 19(1) of the Education Act 1996, which requires local authorities to:
“Make arrangements for the provision of suitable education at school or otherwise than at school for those of compulsory school age who, by reason of illness, exclusion or otherwise, may not for any period receive suitable education unless such arrangements are made.”

1.2  The section defines suitable education as an efficient education suitable to a child's age, ability and aptitude and to any special educational needs they may have.
1.3  Section 19 (s19) applies to any situation in which a child cannot attend school. This policy sets out the Council's processes and offer for children who require an s19 response under the three identified categories:
1. Illness
1. Permanent exclusion
1. Otherwise
Two further areas that come under s19 are Education Other Than At School (EOTAS) and non-attendance related to safeguarding separation. Both are addressed in this policy.
1.4  It is for a local authority to determine that a child will not receive a suitable education unless arrangements are made for them. Each local authority must also consider its wider duties and responsibilities, including those in the SEND Code of Practice: 0 to 25 years (January 2015) and Working together to improve school attendance (2024).
1.5  National guidance and resources are listed at Appendix 1.
[bookmark: _Toc230860069]2. Decision-making process
2.1  East Sussex County Council has established a process for making informed decisions as to whether s19 duties apply.
2.2  Where a child or young person has been absent for a continuous or cumulative period of 15 school days (authorised or unauthorised) and where the reason for absence is connected, s19 of the Education Act 1996 requires that the local authority assess whether it needs to provide education for these absences.
2.3  Notification and referral processes are set out below under each category.
[bookmark: _Toc230860070]3. Illness
3.1  Children who have additional health needs are, by the nature of their difficulties, at risk of not reaching their true potential within an educational context. This is particularly the case for children whose health needs prevent them from attending school for an extended period, or for those who are restricted by their health needs to attending school on a part-time or sporadic basis.
3.2  The provision needed for a child who is too ill to attend school is ultimately for the local authority to decide after considering a range of advice and information provided by parents and schools.
3.3  Securing alternative provision for children who are too ill to attend school falls within the s19 duty. The local authority also has to consider the statutory guidance Arranging education for children who cannot attend school because of health needs (December 2023).
3.4  The local authority discharges this duty through the Teaching and Learning Provision (TLP) service.
3.5  The TLP Medical Needs policy, included in Appendix 2, outlines the support available within East Sussex from TLP for children with additional health needs. This includes details of when and how provision may be arranged if needed, and the respective roles and responsibilities of the local authority, schools, parent/carers, service providers and other agencies. Referrals can be made by schools or parents and carers through the Council's Front Door referral route. Details are on Czone.
[bookmark: _Toc230860071]4. Exclusion
4.1  If a pupil is at risk of exclusion, it is the East Sussex expectation that an Additional Needs Plan should be in place to enable a range of strategies and support to be implemented and reviewed. Suspension or permanent exclusion should, therefore, be used as a last resort and only as a protective consequence, in response to serious or persistent breaches of a school's behaviour policy and when allowing the pupil to remain in school would seriously harm the education or welfare of the pupil or others.
4.2  For permanent exclusions, the local authority must arrange suitable full-time education for the pupil to begin no later than the sixth school day of the exclusion. This will be the pupil's 'home authority' in cases where the school is maintained by (or located within) a different local authority.
4.3  Arranging alternative provision for permanently excluded pupils falls within the s19 duty. The local authority discharges this duty through the East Sussex Academy. For fixed-period exclusions, known as suspensions, this responsibility falls to the school's governing board in accordance with s100 Education and Inspections Act 2006 (as amended).
4.4  Information on support for pupils at risk of exclusion, additional needs plans and the process for suspensions and permanent exclusions is on Czone.
[bookmark: _Toc230860072]5. 'Otherwise'
5.1  'Otherwise' is a broad category for situations where a child is unable to attend school for reasons beyond illness or exclusion. It is intended to cover any other situation in which it is not reasonably possible or reasonably practical for a child to access and take advantage of any existing suitable schooling. The duty applies where a child is unable to attend school, rather than unwilling or refusing to attend.
5.2  Considering a request for alternative provision 'for other reasons' is part of the local authority's duty under s19. Schools must consider whether reasonable adjustments can be put in place prior to making a referral.
5.3  ESCC discharges the 'Otherwise' duty through a dedicated Section 19 'Otherwise' function within the Interim Provision Service (IPS), in Specialist Teaching Services. The function is led operationally by the IPS Service Manager and the IPS Deputy Service Manager (S19 Otherwise). Initially, the team will advise schools and may consult Education Support Services on whether support can be provided without making a s19 referral. Education Support Services that contribute to the 'Otherwise' function include the Team Around the School and Setting (TASS), the Communication, Learning and Autism Support Service (CLASS), SEND Quality of Education, the Mental Health and Emotional Wellbeing (MHEW) in Education Team, the Mental Health Support Teams (MHSTs) and Early Help.
5.4  Referrals should come from the child's school, with the consent of the parent/carer, via the s19 referral pathway. Parents who contact ESCC directly will be advised to liaise with the child's school to complete a referral. Only in cases where the relationship with the school has broken down can parents/carers submit their own request using a specific referral form for parents and carers.
5.5  There is a dedicated email address for referrals to s19 'Otherwise' (S19@eastsussex.gov.uk). There are two referral forms, one for schools and the other for parents and carers, each with an accompanying preparation checklist for reference. These are at Appendix 3.
5.6  Referrals are considered by a multi-agency s19 panel as appropriate. The s19 panel meets weekly and is chaired by the IPS Service Manager. Terms of reference are attached at Appendix 4.
5.7  The process for s19 'Otherwise' is set out in the flowchart at Appendix 5 and in detail in the Section 19 'Otherwise' Operational Manual.
[bookmark: _Toc230860073]5.8 Categories at a glance
	S19 category
	Service leading
	Referral route

	Illness
	Teaching & Learning Provision (TLP)
	Front Door

	Permanent exclusion
	East Sussex Academy
	Notified by school to the Inclusion and Alternative Provision team

	Otherwise
	Section 19 'Otherwise' function (IPS), with Education Support Services
	S19 referral form (by school in consultation with parent/carer; or by parent/carer where the school relationship has broken down)

	Safeguarding separation
	Section 19 'Otherwise' function (IPS)
	S19 referral form (handled through the 'Otherwise' route)

	EOTAS
	Assessment and Planning (A&P)
	Via EHCP annual review (s.61 Children and Families Act 2014)


[bookmark: _Toc230860074]6. Education Other Than At School (EOTAS)
6.1  Section 61 of the Children and Families Act 2014 states that a local authority in England may arrange for any special educational provision that it has decided is necessary for a child or young person for whom it is responsible to be made otherwise than in a school or post-16 institution. An authority may do so only if satisfied that it would be inappropriate for the provision to be made in a school or post-16 institution. Before doing so, the authority must consult the child's parent or the young person.
6.2  Considering whether it is appropriate to name EOTAS in an EHC plan forms part of the s19 duty. The local authority discharges this duty through the Assessment and Planning (A&P) service when determining the most appropriate provision to be named in the EHC plan for an individual child. EOTAS is distinct from s19 'Otherwise' and the two routes must not be conflated.
[bookmark: _Toc230860075]7. Non-attendance related to safeguarding separation
7.1  Schools manage incidents of child-on-child harmful sexual behaviour following the Protocol for managing child-on-child harmful sexual behaviour in schools (January 2023). The school may choose to source alternative provision for alleged perpetrators or alleged victims, and/or to separate students following a violent incident or incidents in the community. Should a family not engage with this alternative provision, the local authority will consider whether there is a duty under s19.
7.2  If a member of Education Division staff receives a request for alternative provision for a child related to safeguarding separation, the procedure for 'Otherwise' is followed (see Appendix 5 and the Section 19 'Otherwise' Operational Manual).
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8.1  It is important that schools, parents, carers and the local authority work together:
“Improving attendance is everyone's business. The barriers to accessing education are wide and complex, both within and beyond the school gates, and are often specific to individual pupils and families. The foundation of securing good attendance is that school is a calm, orderly, safe, and supportive environment where all pupils want to be and are keen and ready to learn.” Working together to improve school attendance, 2024
8.2  Where a child is disengaged from learning or not attending, including for reasons related to their mental health and wellbeing, the school must work with local authority services and parents/carers to ensure that reasonable adjustments and support are in place to address the underlying reasons before alternative provision is put in place under Section 19.
8.3  Before requesting s19 support, schools must demonstrate a robust graduated response and confirm that they have considered reasonable adjustments in line with equalities legislation. These adjustments are essential to ensure that pupils are not unnecessarily excluded from education and that their individual needs are met within their usual educational setting. Examples of reasonable adjustments include:
1. Proactive collaboration with the pupil and their parents/carers to understand barriers to attendance and engagement.
1. Flexibility in the application of school policies, including behaviour and uniform policies, where appropriate.
1. Adapted curriculum to suit the pupil's learning needs and circumstances.
1. Part-time timetable, on a temporary basis, where this is part of a planned and reviewed intervention.
1. Access to specialist assessment to inform targeted support strategies.
These adjustments should be documented and reviewed regularly as part of the school's graduated response. They form a critical part of the evidence base when considering whether s19 support is appropriate. The Universally Available Provision (UAP) Booklet 2026 sets out the inclusive offer expected in every East Sussex setting and is the baseline that must be in place before any s19 'Otherwise' referral.
8.4  In East Sussex, the local area is committed to inclusion. Our definition of inclusion is ‘everyone working together so that all children and young people access education and are supported in their safety, wellbeing, and learning to belong, thrive and achieve.’
[bookmark: _Toc230860077]9. Arranging alternative provision for reason of 'Otherwise'
9.1  If a child is unable to attend their school for reason of 'Otherwise', and the Council accepts that its s19 duty has arisen, it will arrange suitable alternative provision. Provision is matched to need using a three-tier model:
	Tier
	Provision
	When suitable

	Tier 1
	Online learning (e.g. Academy 21)
	Child can engage with structured online study; reintegration pathway viable; needs proportionate to a standardised online package.

	Tier 2
	1:1 online learning (e.g. BeMyTutor)
	More individualised online package required; child not ready for in-person but needs more than self-directed online learning.

	Tier 3
	1:1 and/or group-based in-person provision — alternative provider or home tutoring (Council-approved)
	In-person teaching, reintegration support, or more intensive provision required.



9.2  It is recognised that alternative provision should be a short-term intervention, with a clear pathway towards reintegration into a suitable education setting. The provision must be reviewed at least half-termly to ensure it remains appropriate and that progress is being made toward reintegration. Responsibility for reviewing the provision lies with the Section 19 'Otherwise' function.
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10.1  Funding for alternative provision for children with medical needs is funded from East Sussex County Council's high needs budgets. Where a child or young person remains on the roll of their home school but requires a period of time in alternative provision due to 'Otherwise', the local authority may request the transfer of a portion of the Age-Weighted Pupil Unit (AWPU) and any other funding entitlement associated with that child, using the same funding formula used to claw back funding following a permanent exclusion. This ensures that the funding supports the child. The arrangement would cease when the child is reintegrated back into their home school. When a child permanently leaves the roll of their home school and is admitted to another school or alternative provision, a mandatory funding adjustment is made by the local authority.
10.2  Where a pupil leaves the roll of their home school due to permanent exclusion, or they leave the roll of a mainstream school for reasons other than a permanent exclusion resulting in them receiving education funded by the local authority, a funding adjustment is made.
10.3  East Sussex County Council reserves the right to withdraw or reclaim a child's EHCP banding from the school or setting where the Council is commissioning provision under its Section 19 'Otherwise' duty.
[bookmark: _Toc230860079]11. Reintegration and review
11.1  Plans for a pupil's longer-term educational outcomes and next steps must be agreed at the outset of any commissioned support, intervention, or provision, in line with the statutory guidance Arranging Alternative Provision (DfE, 2025).
11.2  In most cases, the expectation is that pupils will be reintegrated into their home school. Progress towards reintegration should be reviewed regularly. Reintegration is rarely linear; it is often phased over a period of 3 to 12 months and partial return (for example, a part-time timetable with continued provider support) is recognised as genuine progress. Where reintegration is the agreed goal, staff from the local authority, health services where relevant, and the school should work collaboratively with the family to assess readiness and support the transition back into school.
11.3  Upon return, each pupil should have an Individual Healthcare Plan and/or Individual Provision Plan that outlines the reintegration arrangements. This may include reasonable adjustments and additional support provided by the school and other services.
11.4  Where Section 19 provision is arranged by the Council, this will be reviewed at least every six weeks or half term. At each review, the Council will consider the appropriateness of the child returning to their registered school. The Council will work with the relevant provider, parents/carers and registered school to ensure the best outcomes for the child.
[bookmark: _Toc230860080]12. How to comment or complain
12.1  If parents/carers are concerned about the support being provided for their child by their school, it is important that they engage with the school and discuss their concerns. If this does not resolve the issue, they should follow their school's complaints procedure, which should be available on the school website.
12.2  Where s19 provision is arranged by the Council, a parent/carer should contact the Section 19 'Otherwise' function where they have concerns. If this does not resolve the issue, they may make a formal complaint via the Council's complaints procedure, which can be accessed at HERE.


[bookmark: _Toc230860081]Appendix 1: National guidance and resources
This policy has been written with due regard to the following legislation and statutory guidance:
1. The Education Act 1996
1. The Equality Act 2010
1. 'Alternative Provision' Statutory Guidance (2013)
1. The Children and Families Act 2014
1. 'Supporting pupils at school with medical conditions' Statutory Guidance (2015)
1. SEND Code of Practice (2015)
1. 'Arranging education for children who cannot attend school because of health needs' Statutory Guidance (2023)
1. 'Summary of responsibilities where a mental health issue is affecting attendance' Guidance (2023)
1. 'Out of School, Out of Sight?' LGSCO Focus Report (2023)
1. 'Suspension and Permanent Exclusion Guidance' (2024)
1. 'Working together to improve school attendance' Guidance (2024)
1. 'Providing remote education' Guidance (2024)
1. 'Arranging Alternative Provision' Statutory Guidance (2025)
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Education Act 1996 (as amended)
Education and Inspections Act 2006
Arranging education for children who cannot attend school because of health needs (2023)
Mental health issues affecting attendance: guidance for schools (2023)
Out of school, out of sight? (LGSCO)
School suspensions and permanent exclusions (2024)
SEND Code of Practice: 0 to 25 years (2015)
Working together to improve school attendance (2024)
[bookmark: _Toc230860083]Appendix 2: ESCC guidance and resources
1. East Sussex Attendance Delivery Plan 2024–25
1. East Sussex exclusions guidance (September 2024)
1. Reduced Timetable Guidance for Schools (September 2024)
1. East Sussex School Attendance Guidance (September 2024)
1. East Sussex SEND Strategy
1. Universally Available Provision (UAP) Booklet 2026
1. TLP Medical Needs policy (October 2024)
[bookmark: _Toc230860084]Appendix 3: Referral forms for 'Otherwise'
The following are available for the s19 'Otherwise' route. The preparation checklists are for reference and do not need to be submitted with a referral.
1. Section 19 Referral Form for Schools
1. Section 19 Preparation Checklist for Schools (reference only)
1. Section 19 Referral Form for Parents and Carers (used only where the school relationship has broken down)
1. Section 19 Preparation Checklist for Parents and Carers (reference only)
[bookmark: _Toc230860085]Appendix 4: Section 19 panel terms of reference
See the separate Section 19 Panel Terms of Reference document.
[bookmark: _Toc230860086]Appendix 5: Section 19 flowchart for 'Otherwise'
See the Section 19 'Otherwise' process flowchart, also reproduced in the Section 19 'Otherwise' Operational Manual.
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